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In re Patent No. 7,399,459 
Issued: July 15, 2008 
Application No. 10/523,804 : PATENT TERM ADJUSTMENT 

Filed: February 9, 2005 
Dkt. No. : 1751-373 : 

This is a decision on the " COMMUNICATION REGARDING PATENT TERM 
ADJUSTMENT," filed July 15, 2008. This matter is being treated 
as a request for reconsideration of the decision on application 
for patent term adjustment under 37 CFR 1.705(b), filed January 
22, 2008 and dismissed June 16, 2008. 

The application for patent term adjustment ("PTA") under 37 CFR 
1.705(b) is GRANTED . 

The above-identified application matured into U.S. Patent No. 7, 
399,459 on July 15, 2008. The instant request for 
reconsideration was timely filed. The patent issued with a PTA 
of 116 days. Patentee argues that the adjustment was improperly 
reduced 120 days in connection with the filing of the 
application for patent term adjustment on January 22, 2008. 

Patentee's arguments have been carefully considered and found 
convincing . 

The correct adjustment at the time of issuance is 236 days. 

The application is entitled to an overall adjustment of 269 
days . 1 

The adjustment is reduced a total of 33 days. 2 

The adjustment was improperly reduced 12 0 days in connection 
with the submission of the application for patent term 
adjustment on January 22, 2008. Submission of an application for 



1 The adjustments are as follows: 176 days under 37 CFR 1.702(a) (1); 67 days 
under 37 CFR 1.702(a)(2); and, 26 days under 37 CFR 1.702(a)(4). 

2 The reduction of 33 days falls under 37 CFR 1.704(b). 
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patent term adjustment is not grounds for reduction in patent 
term. See, 37 CFR 1.704(e). 

Accordingly, at the time of issuance, the application was 
entitled to a patent term adjustment of 236 days. 

The required PTA application fee of $200.00 was previously 
submitted January 22, 2008. 

This application file will be forwarded to the Certificate of 
Corrections branch for issuance of a certificate of correction 
to indicate that the term of this patent is extended or adjusted 
under 35 U.S.C. 154(b) by 236 days. 

Telephone inquiries specific to this matter may be directed to 
Petitions Attorney Alesia M. Brown at (571) 272-3205. 

Kery Fries 

Senior Patent Attorney 
Office of Patent Legal Administration 
Office of Deputy Commissioner 
for Patent Examination Policy 

Enclosure: Draft Certificate of Correction 
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CERTIFICATE OF CORRECTION 



PATENT 



7,399,459 B2 



DATED 



July 15, 2008 



INVENTOR(S) 



Lee, et al. 



It is certified that error appears in the above-identified patent and that said Letters Patent is hereby 
corrected as shown below: 

On the cover page, 

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted under 35 USC 154(b) 
by 116 days 

Delete the phrase "by 1 16 days" and insert - by 236 days- 
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j PTA Calculations for Application: 10/523804 


Application Filing Date: 


02/09/2005 


PTO Delay (PTO): 


202 


Issue Date of Patent: 


07/15/2008 


Three Years: 


0 


Pre-Issue Petitions: 


0 


Applicant Delay (APPL): 


153 


Post-Issue Petitions: 


0 


Total PTA (days): 


236 j 


PTO Delay Adjustment: 


187 
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06/12/2008 


ADJUSTMENT OF PTA CALCULATION BY PTO 
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01/22/2008 


MISCELLANEOUS INCOMING LETTER 




120 
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03/04/2008 


FINISHED INITIAL DATA CAPTURE 
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03/04/2008 


APPLICATION IS CONSIDERED READY FOR 
ISSUE 








40 


02/19/2008 


ISSUE FEE PAYMENT VERIFIED 
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02/19/2008 


ISSUE FEE PAYMENT RECEIVED 
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01/22/2008 


PETITION ENTERED 








36 


11/21/2007 


ELECTRONIC REVIEW 
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MAIL NOTICE OF ALLOWANCE 
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11/20/2007 


MAIL EXAMINER'S AMENDMENT 
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10/26/2007 


ISSUE REVISION COMPLETED 




II 1 


30 


10/26/2007 


DOCUMENT VERIFICATION 
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NOTICE OF ALLOWANCE DATA VERIFICATION 
COMPLETED 
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EXAMINER INTERVIEW SUMMARY RECORD 
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EXAMINER'S AMENDMENT COMMUNICATION 








L 26 


10/22/2007 


NOTICE OF ALLOWABILITY 
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REQUEST FOR EXTENSION OF TIME - GRANTED 








21 


05/10/2007 


ELECTRONIC REVIEW 
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09/28/2006 
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PRELIMINARY AMENDMENT 








/ 




L//\oJ_/ UvJ^lVC. 1 EU 1U 1_.A./-\JV111NEI\. UN \Jr\KJ 








6 


09/29/2005 
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